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The Parliament is Diflolved 


By it's Prorogation for x 5 Montks 2 


{ 
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The two Statutes upon which this Queſtion depends 


are, | 


4. Edvv. 3. Cap. 1, 
Item it is accorded, That a Parliament shall be holden every | 


el. Jezr once, 41d more often if need be. 
h a i A. wy ”. | 
& uo 7 * , Z 6, Edvpy: 3+. Cap. lo, | 4 y 


a ” 
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| Itemfor maintenance of the ſaid Articles and Statutes, 

- 1 andredreſs of divers Miſchiefs and Grievances wyhich davly 

” | Happen, a Parliament shall be holder: every year. A's ano- 
ther timve vas ordained bymnorher Statute. 


Ia  Printedinthe Year, 1.676, 
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SOME. | WE . 
| CONSIDERATIONS = 


Upon the V, 


QUESTION. 


Whether the Parliament is Dif- 
ſolved by its Prorogation for ” 
5 Months? ? 


) 


The two Statutes upon which this depends are 
| 4 Edvv. 3. Gs x hyp Ae ea 
Shall beholdenevery year once, and more often if need be. 

And, 36, Edvv. 3. Cap. 10... Item for maintenance of the 
{#id Articles, $C. a Faroe Shall be holden. every year, $&c., 


I, 


LN RIEL HE firſt PointinthisCaſe is, whether theſe 
+ tvvo Statutes ave ſtill in Force and not Re- 
ZT 4 pealed? by ——_ 
ke They are not Repealed 
8 RR that Repeals the Triennel: LAF : That 
: beingnowaycontrary or inconſiſtent with 
the two formerLaws,and therefore doth not deragate from 
them. 1f we havenot a Parliament every yearthe King neg- 
les the rwo former Statutes,” But if we bave not-a Parlia- 
ment in three years the king negleAs not _ them, -batthe 


lat Statute gin own making. AR 
Az There | 


-----. znceisaruleinLaw, kB if Laws and Statutes ſeem to 
be contrary, the one to the other, yet if by interpretation 
they may ſand together;tlie ought ſo to do. Inthis caſe 
there is not ſo much as a Canine contrariety. Rol. Rep. 


ky 


part. ie foligs, 1 
So likewiſe, fol. 91. If a 


a extend in words to Repeal 
-another ſtatute, yet if heintentof it was not to repeal ir, it 
ſhall not be repcaled. And it isevident, there was no inten- 
tiowto prejoiee orweaken theſe I:aws; bothiby his Maje- 
fties ſpeec , madethe 21of March 63, tothe Parliament 3 
* as alſo Sir Zdvvard Turners fpecch ( then Speaker of the 
Hock ofGommons madethe 17 of Hay 165 4, arthe con- 
clufiongtthat Seſſion, The offence taken was at. the man- 
ner and tneans ian by wwHichthe AQt of King Charles the 
Firſt did appointa Parliament to be aſſembled. And not on- 
by the Title of this Actdectares they intended a repeal, but 
_ of one AQ, viz. that of Kipg Charles the firſt, ) bur alſo the 
| Otery A@ir ſelf mentions and allows thefe Statutes of Eav. 3 
| tobe Laws inforce, and approves then, 7 | 
 Butifthere were as there is not any colour that thefe Sta- 
' tates are hereby repealed, yet it is plainthat the Statute of 
-thersth. of Car. 2. Cp. 1. (which ſhould make the repeal) 
is not to take place till after the determination of this Parlia- 
ment. The words are, That hereafter the ſitting and hold- . 
ing of Parliaments shall net be intermitted or diſcontinued above 
- three-years, but that yyithin three years from and after thede- 
rermination of this preſent Parliament, 8C, your Majeſty, &C. 
*:do iſſue out your Writs, &c. Hete the enaCting part of this _ 
Chute doth not take placetill after the determination of this. 
preſent Parliament. And the word (hereafter) in the begin- 
Ing of the Clouſe, has clearly reference to that time ; and 
- with what Grammer or ſence doth this. redition {But that, 
-&c::) otherwiſe correſpond to the preceding words, which 
©:Will baplainer,if you ſuppoſe it pean'd, Bur that vvithin three 
years from and after the end af tvyenty years, next enſuinig;{hall 
CE $©:14 | net. 


ywenty years gud ich Fackigmenr furyive ths Dingag tion 
there may.not.be much odds in-point of Time, 'wheth 
the two wayes the clauſe had been penn'd;  . .......- 
'  'Thatthe Kings of E»2land bave.notduely nor conftintly 
obſerved theſe S:azutes ever fince their making,. doth not 
render them of leſs force ; Forthe Kings Omiſſions to ful- 
fil a Law, or his perſonal Offences, can neyer be drawn into 
| queſtion Judicially, becauſe the King is not under any cong 
pulſion, nor accountable to any Court, and is ſo far, and in 


_ ſuchreſpect Solurws legibus ; Butall Ats of the king con- * 


'trary to ſaw, are adjudged to be in deceit of the king, and 
the law voids and nulliiies all fuch AQts, Hobart.. Page 154. 


The next point is, whether the King is bound by theſe: Sta- 


. Futes, and wohceher it is in his povver to ſuſpend, ſuperſede or 


: -atſpence wvvith them. 


— The kingisthe only perfon that. can be meant or bound ; 
' For he it isthat is to ſuramon or þgyld Parliaments, and there- 
fore the Statutes intend to oblige him, or elſe they intend 
nothing, And thelaws for Parliaments, that ſecure our Re- 
ligion, Properties, and Liberties, are. become onely Advi- 
ces and Counſlels to the Prince, with no Obligation further 
then the'Princes preſent thoughts of their Expedience. 


| ItisaRuleinlaw, when a thing is ordained that implies 
any ad to be done proper only to the king, The king ſhall 
| be bound by a general AM, -— 43S 


Caſe of Warren and Smith, 
Rolls, 1; Rep, Fol 156, 


- notin that Caſe the ward, hereafter, refer to the end'of 
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4s 16 DRC a A 
- Theſe Statutes are in purſuance. of the Common Law, 
andthe king cannot difpence with the Common Zaw, The 
Mirroy of Juice, 3 very ancient and authentique Book faith, 
cn I, SefF. 3. That it wyas a Lavv in King Alfred's time, 

at Par laments Shogld be holden twvice ayear, And all our 
antient Hiſtories reftify that armerly Parliaments were held 
atthe three preat Feftiyals every year. Co, L3t.116. 4. , - 


| Tris general ralein'flaw, "That che king capnot diſpence 


With any Statute made pro boxo ite, Cook Rep, y. 15, In 
the caſe of Breleſiaftical perſons, The Judyes in parliament 
declare, 'That the king being the Head of the Common- 


wealth, cannat be an Ioftrament to defeat an AR of Parlia- 


"ment made pro bore publico, Plow, Com, 236, 237, 5. Co. 
TCP. 14, | 

The king cannot diſpence with, but is bound by Statutes 
made concerning Courts of Judicature, $747.13. A, 2. Ca, 13, 


4918, 2, Cap,5:& 2. H; 4:Ca1, made for reſtraining the'Ju- 
 rifdidtion.of the Coure. of-Adaviralt 


| '% Jones, by his: 
Letters pattents granted to the Ad m—_— er Authority 
and Judicature than thoſe Statytes did allow, with a clauſe 
of n0n ob/famte to thoſe Statutes, The Common-law-courts 


grounding themſelves of-in thoſe $rarures granted prohibi. 


tions contrary to thekrtors pattens, and thereupon the ſaid 
Admiral complained tothe king And all the Judges then 
pare their opinions , 'That thoſe Statutes did oblige the 


- king, 8nd that the King could notby his letters pattents go | 


contrary tothoſe Statutes, Co. Jwriſdiifor of Conrrs fol, 13 5. 
136, 137, The Subjects havethe ſame rightin the Courtsof 
Judicature, as they have in the Laws, and theſame rightto 
the Laws as they love to their Eftates, 
| The Statute 2. EFdvv. 3. Chap. 8. commands the Juſtices 
that they ſhall not delay doing right in any point notwith- 
ſtanding any command- hy greator privy:Scal, and the Sta- 
tute of 14, Edvv, 3:Cap.14. is to the ſame purpoſe, 
Fitzkervert hath a writ upon theſe Statutes requiring the 


Judges | 


1] 


Jydpes- to peocked neem ay cach Commine, 
Ngt, Brev. 240. 

"Thatthoſelaws of ed. 3. for Atinual Perliaminirare; 0 
bona publics, entefde rnd the' Nation, 
 fidesthey are madeco ' Cott &f Judi 
catyre, of the De#mier Reſort, ch regulates #H1d {6 
all youu reſt in order,needs not a proofio any reaſonable thari 
| kings in parliament have very often owy'd it, One 

Jovy bonne bom Za. 3. Boden wha Eaſe;" For 


that Statute begins with the c of Marrd Charia, 
and Eba#rs de Forreſfs, has three'other*# : vey | 
and redrefsof Miſchiefs by the ki rs it || 
ſocomes to an Article for relief-of 'the 


writ out ofthe Court of ——_ 

ance of the ſaid Articlevated Stiitu 

a: tell be eddericnoe 4 = = To 
ONCE 

ament Year; 


ament following 37. 44 3: Fo Fo eChers _ 
a | creify tothe 


Parfums 
| (tity Mugs chin, 2x theſe 
yr ayes =p vicar ao yrs 
oh 
of parttaments, Thatws oughtto-be ſecured of then with 
ta time cortuin; avdthe Law les - preſetibedlchis of a year 
and a>-odivrto be thay certain time, 
Bs coroner hi meg andthe” 1, R. 2, N; 
Caſs; and thatbeeaſe the par- 
ths: can-recove 
y; of the oppreſſion of 
\anfwer any of roſe ends, 
wilapgtes ir So obſer. 


TT 


[ 8 
| An abſchae and dire law, 4 not '/ub modo, as under 
forfeiture of ſucha-ſum, or ſuch a. penalty,.capgot be dif 

vith by the king, burall his Acts againſt ir are not- 

ities, nay this reaſon and rule is extended to Common per- 
ſons and caſes; that > aj a Statute prohibits a. thing to be 
done, it makes a.nullity of anything dane againR:it, ifthete 
be nota penalty limittedin the ſtatute forthe breach of it. 
-Qur king in his anſwer to,the Houſe of Commons of 
the 24.of Feb. 1672 declares '-that:he doth not pretend _ 
fo the right of fuſpegding ay Laws wherein the Properties, 


Rig hts and Liberties of apy. of his ſubjeQs. are,concerned, - 


our Properties, Rights and Liberties :are bound up.in - 
thoſe laws of apnual.P Paaon, > ot 4 
But this Fancy. of Diſpenſation. . cannot take place vith | 
xa open the fl of theſe;two ftatites, & ws | 
That (amet e-beld euery year ence, or more. often 
ioeedle. Wie (gre the king is lefi ooly.Judge ofthe need ofa 
oftner than once a year s: bis whether the king 
CO orno, itis abſolutely, poſitively and ipererptorily 
ordeined, That 4 parliament 5h4ll be holder once. 4 year, And 
co make any.other, interpretation of theſaid law,: is to fap- 
poſe thatrhe parliamentdid/by-that AQ chauge.the, Com, 
_ law, which gave usa right to annual fre yok lia- 
. anddeliver it wholly into the-Will ate'of 
"he king.. And ſo the next ſtatute of 36, Ed..z P  tobere- 
duced to this ſence, viz. For. maigtenance of th fid Axti- 
cles and ftatutes an redreſs of divers wiſchicfs and grievat- 
ces which daily happen, a parliament ſhall be holden every 
year, or once in 20 years, as the king pleaſe,: - Butadmit the 
Laſt words of the ſtatute of the 4a Ed.-3+ a runs to 
the whale ſentenge, yet ccofding to this fe ] 
obliged to calla parliamept, Wi Ear if | 
and a prorogation for 15 mouths putsit: out. of: his poyerte to 
call them what ever need there;may, b 
Neither willhe preamble of t the flatute of the 27- Ag: | 
P- 


I "4 
Wa 


oh hand macdibe lcd, thata Pre 
—_ pany of Parliament gy or encrvate 
fatrites of that conſequence, eff the en: 
part hath not a word to that purpoſe: but in truth this pre 
ambleis far from an allowance, for itisa complaint of ar- 
laments not being ſooften holden asin antient time, where- 
by the Subjets of this Realm are greatly hindred andde- 
layed of Juſtice. 


It is worth the con how aln RigSeks hve 
more power by the law to ive us of conſtant annual 
Parliaments, than he had to usof the four 'Terms in 


theyear, 'of the four Qus  Scflions of the Peace, 'Iit 
Johnſons and Nortor's Cale, it is there faid, That the' Tg 
cannot adjourn the Courts of Weftminſter- Hall ; 
Term, and that to do fo weould be « breach of Magna Charts: 
(nulli negabimus, nulli deferrimus - And is it- not 
as high a breach of tlie: great Charter to interiiit the great- 
eft Court of Judicature-beyond the time appoirited by Jaw? 
Ir is very true the king is truſted withthetime when they | 
ſhall fir, ſo it be within the year, for that is poſitively a | 
ſcribed by the law; {o alfoisthe he kin ruſted with the | 
ing Commiſſions to the: Judges and Juſtices of the CACE, — > 
which he may as legally omitand fruftratethoſe laws, as 0. 
mit the appointing a time within the year by his Writ forthe | 
Parliament to meet. Anditisevident, -that it was t 
nion of that great king, Edvy. 3.: That the Levyof the Reims 
on uch, that upon miſckifs' and dammages which happen t0 
Realms, the King ought and'is badly his Oath, wvith'tht 
accord of his People in Pe Parliament; thereof to: make remedy' aud 
l[svv. And in truth there is great reaſon that the king ſhould 
be more eſpecially obliged by his Oath'to theliws of Parli: 
awents; that being of higheſt concern; * - 
Butta —_— thispointwith aw Ar _— others: 
pacity.of ſuch as dofancy the kingean diſpence'v of 
fo great momentand converm; Thoſe Worthiesmuſ clog 
B that. 


Water e 


OT "or ) | 
nr Whers ale Ki can diſpence he is is' not-intended to 
ES of, obftanietothefititiite | he” a 

with. And there 9 110. ye clanfe isthe FORE - 


| _ jg acre 


2 I gps 
if We re} 57 2 5; 
" iiabrls fhemtodaohligethe king aw zobieh:; hes 
cher this Prorogation be contrary to thoſe two fares Ug Edw. 
om vinkelina warmer are abavonphes? 8D 


*.; The Kates ar,:.;E drambod Gralibe bolden eve. 
ris: .Topngt for above-rickre 
* x5 4 — thoitamtsfay, There fhallbe4 
B/ OBER: everpV/year, of oftcer; And the 
Progegation ſack, there. ſhall cor yon holden: for 
es Wadct Rex tome:.. 

Soo eaoyro mage tich Rats are ful 
w$asholdeniin_1555;-and + 

hr Ps jd in-1676 5-forinal{ caſes, - 
where. ſpeaks 23car, Of ear and a day; itis un 
| derſtood: abd- reckoned for bole: Calendar kde xs 
tokete relation anddite from the fubject: matter that the 
Ad treats bf; It otherwile, the fence of the ſtatute will be; 

Fhata Patljamentſhall be holden once iq_two. years.” -- 

Anditis plain thatin Richerdrbe ſecond's time it was not 
ſo. under ood : For his-firft. Pasliament diflolved the 18th 
of N ers his next parliament began the 2006 0Foker 
following, where the Chancellour: gives us the reaſon for 
fugunonirg- the parliament then, That the 'king-would 
kbep well his Coveaantin holding apgual pets. cops 
fone <Abridg. fol. 173. 

If this intermitting:a-parkament. "Ml above. an yeurybs 
not-contraty. to-theſe ftatutes, whatioanibe >: There'is:no 
diffecence to be made of any meaſure of time |beyond a 
| + bounds tothe time of a —__— 4 


ima FPS bs well. org or twehty years, 
and Jet the I ſaid in. Harrifon's That in every 
ſtature there.js ſowe bounds {er that muſt be Kept, - 

_ Lex & Conſuctudo Parlitmenti. are dear in this caſe oF ers 
nual parliaments, neither-will the fingle unconteſted prefi- 
den, fel ſub ſilewtio, the. 3th of lis. akerthe Law and 
[ Culto ments ;: There: the. parliament. was pro 
T I hoe iamdof og, quinto Eli, tothe 5thof 
on Fober, ſexto Eliz.. beivga pray as > mom (ct it 


_ that this p pane es fifeen: months, is as 
and validin La t; Ifchey are bottfllogal, the 
| Oh oa ot Jupport the- other, .no more than- her: commit» 
ing, | Wenheorth and hag obs Member in Offober follow. 

. ing, in that yery, parliament, for what 
ſhall-take away: [ray eg and: Fernda wo ech/the 

Members in Neal 
Patlament, Jn od Geof Ty — years pay» 
ment will. nat prejudice him that can afrarwatds pioves mo- 


be decimandj; In this Calewehave the: Common: Law and 
| Kveralſtatutes toprovea wodycs,, ;-- 
The Low: Books t tell. us,'.7That 1. Eroket-Rep.Bhuderuft 
Glent ang le eeping 1 reſidents, ne-- Leopards. pe. $7.29. 30. 
vet'drawn-into que ion, ſhall not,, -Creok. Eliza B pg... 
alter what is eſtabliſhed by- Law: ' Cook 9,Rep, fol. 16; flfy 
.and Reaſon. . Qur annual Parlia--+ the Caſe. . :: 
eng As ible: to us; by i::Ga; fc Bp, Fol-6y. 
LF: ones .Lawzand.: - HR $413 © | 
Ge akon even,pf tha Goverament it fol6;: Neitharcan 
the Laws that weremade-inthat Parliament be atall'weaks: 
ned by it now ; Their Validity depends: riotiupon-thelaw: 


fulseſs of that Parliament, wherviothey wees —— 
on the diltance of time Huge: theivgnakir during all-which 
they have. been received without:comradidt and iticor 


pocated into our Laws.:; Fiche: and: generaFrec ;\a6td 


multitude of Ieteroſts wired, Qeatoapamiariiſns et 
whi 


— 
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— Phichfreſhand aarlic purfuir wonld have rendred invalid, 

__ as afo hiohly critmina in thoſe' that made ir. "4*Twere a 
very hard caſe if one finple Ad of the Crowns, contrary to 
taw; becauſe notobſerved or contefted, ſhould be'of force to 
repeal and ſetafide the Commbn.law, ſeveral Statute-laws, 
andthe conftinteourſe and ufuage' inal Ages, Burif there 
be any ufe'to be made of this prehidefn, it is that it ſhews us 
the opinion of that time, That a'parliargent inevery year of 
the kings Reign did comply with the old Statutes, bat this 
wilkdo no ſervice in the preſent caſe, for as our prorogation 
&coitrived, the 28 year of this kings reign'is without apar. 
liament; whereas Queer E/;7«berh's prorogation began the 
{ccand of 0fFobex, ini the fifth year of her reign,” and ended 
the 5th of: 0Fober in the fixth-year of herreign, 

- The Reaſoniof the Government in other' caſes, as all 
Courts of Judicature which areſctledby law, and can meet 
* wvithoutthe kings particular Commiſſion, as the Courts in 
Weitminfeer -Hat/; the Seffions of the-peace,” the County . 
Coarts, the Hundred-Courts, the Court-Leets, +7. areect 
ther fixed to a day certain for their beginning, or limitted 
within a time certain, and all within a year. Thoſe that can- 
pot begin withoutthe kings particular Commiſſion, ought, 
ex debito Juftitie, to be granted whenever the SubjeQt de. 
fires it ; eſpecially if there 'be no other remedy for the 
Subjet, - So. allo parliaments are limited within a 
time certain, which is within year, for therein the law is po. 
fitive, but as to the particular day and place, and the durati- 
on of their fitting, which could not be ſo well redaced into 
a fixed and _ Law, they were truſted with the king, as 
the proper ſubjeR of his Prerogative. A 
. Byallthis it will appear, that a prorogation for more than 
ayear, is contrary notonly totheſe two Statates, but alſo to 
the Reaſon of the Government, the law and cuſtom of the 
Parliament, and the Commow-law it; ſelf, and therefore ilte- 


galinallandevery reſpec : And anillegal AQof _— 


is voidand nullin law, My Lord Hobars 
ly to this Caſe, Hob. pag: 154. .ypotalap 
Biſhop, and at Lat to the King. wberehe faichthus; © 7 
Lapſe is an all and office of Truit repoſed by Levy in the King, 
theend of wohich Truit is toprovide the Church of 4 Reiter, 
and therefore tho the King may ſuffer the Church to fand aid 
( vohich yet is Culpa)) yet he cannet bind himſelf that hiwuill 
| nor fl the Tory b or ar pln 6 8 _ ine; awd 
therefore Shall be judged in Lavy in deceit of the King.: For, 
Eadem mens pre es quack jack della Tibet, 


'  Whenitis faid; That > prorogation ion is yoid andnul in 
Law, itis only to be ood that it is ſo fievoid andnull, 


jon doth two 
things ; Fir/f, It-puts off the Parliament and all buſineſs be- 
fore them, and determins-the - Authority- they: at that time 
have, and this part ofa prorogation can never beillegall, for 
tbe King can diſmiſſe a Parlianietit- and determine ' their 
Authortiy at his own pleafure.* 6 


| Secondly, It appointed a time when they ſhall meet a. 
alt) and their arthiorityrevive. elaarer Her ap! 

tion is bounded by the Law, which. ſays, 4 Parliament 7 Fat 
be holden once a year, and therefore, if the appointment to 
meet again. be not within a yeat, it is asif there had been no 
appointment at all; and ſuch a prorogation is only a diſmiſſi- 


as it is contrary to Law ;. for,” the pror 


D-* F, 
* +a F 


onof a Parliment:and a deterivivation, nota reviyeing of 
- Toallthis there are ſome obetZions which ought to be 
conſidered. — b ought x 


 Objett. 
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_ The: King + ole þ bove 6; Rlved this pies 
a Nevv wor _ a the yea, er d thertfore theſe Statutes 

| night hve heeoabfervedne 2 the Provogation. 
-"Afv. - This ia clear con 1of the invalidity of the 
Procogation, finco it is lowed hoſt Statates will not be 
purſoed ynlefs the procogation; be annol d, and theParlia- 
"ment thar ſ\bſits by it, diflolved: Neither Uoth the Kings 
| powenta xemedyicbyanorher AG ſupport" the validity of 
OE h'never i whack 
EIT Law, but may be-as welt juſtified, he having power 


y it. if he thinks fir, which i isan excellent 


wing ps lagy-debicoty; td ths Fower oFthe 


VE ps 
| arr acl fn WV YOGO- 


prorogation bein 


and thoſe ors a year di — contrary, tis very trueit is as 


much a pa rt.of the ſtatute, that milcheitsand grievances, 
& the Pa 


ſhooltt be red ceſſed aliament, a4thata:Berligment 
Jhould behalden! Mara ? 22h" | 

mes Cons aft, hagor that, de /e#o, bythort proragatians, 
a on he force apd integt of thaſe Laws; againft his Dury 
up Op, gf igne:s Argue ar. e he 


eg 
hole Tas 
— the w—_ renewing his As, and tobring them under 


a freſh cpnſideration, Year Book 39, H. 6. as;inthe:;cafe of 
Pretectians,where the'kings rtteRions for a YE La vr 
good, though ſeveral times repeated, yet one at ct : ſame 
proteion for more than-a year is utterly void. So the king 
. Canigrantan exception to one fingle perſon from ſervingin 
Jurics ,and ſo toas many fivgle perſons as he ſhall find —_ 

| an 


P47 | 
and ſughexceptions ſhall be od] in law, hs the k Char: . 
ter to exemptallin ſucha County is yoid, becauſe of the in- 
conveniencies that enſue in ſuch a caſe. The (Ht mos pre 
rogativeextends only for the'p ode hr ng nas 
chejr prejucits vr groae ncotn 8 
Judgeshavdlpower 't&/give eta FAT 
before hem 6 Sue TOmHON | I may rench 
giving ofa day from Term to Term, as fic ws j 
Cauls, but they-catinot give'a day 8, of Tor tt 
of 2ars; thereaſdn is; this Dower | 
iLinroftcd with thewfor' ſetter & tiſhat 


overthrowef tice i! ' Eiſen "3 oth 7 D, 
aſſemble and cont firmer or prors-? 
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| prorogation cannot revive or continue 'the 
DS gator: the 15th. day. of Feb. 1676, being in that 
particular contrary. to law, ond ſo void and_null: 'The next 
intwilt he. keber the Parliament be fil Fog andhath 
a ſo ever fince the Lip ary fn | 


ps | this cire.>. ry A: 
nNs WO! ariſe, | 


| hy make any AQ, yer this ip law, 

Sane" was on was a Parliament holden. ' The Jadge- 
Re Rnd oe orgrtin Cock naman on 

ways FA r their Wa- 
ave Fas aid.” A Writ of Error then brought, would have 
been 2047.58 prefens Parliamentum, apd in pleading is 
is uſually ſaid, ad parliarrentum incoat. fach adays: Of ab inde 


per oro H10nem continuat. SoC. | 


ext, That a Sefſion of parliat ain lay fo lled when 
there is an AQ paſſes, and rakes inall that cimegghat is, from 
che cime of the meeting excberby Sgazmaas or prorogativa,” 
unitil the timethe parliament is prorogued of diflolved, for. 
during all that = wh they are in law looked uponas fitting, 
ad all that fitting is called a Seffion, © 


Next, 


ws 5+ 250 57 
Next, if a Parliament be ſammoned and meet, and ther 
be prorogued either before or after avy Ats paſſed, that 
this is a Parliament continaed. Wis 246 7 Es 
Therefore 'tis Parliamett. continuat. per diverſas Proroe 
eatione uſ4, ad ſuch a day, & tunctent. Wo 
Thereibre Parliament and Seffion of Parliament are dif- 
ferent things ; every Parliament muft be before it can make 
an AR, therefore it inuft be and muſt have continance be- 
fore it capmakea Seffion, and all the while that it hath con- 
tinuanceitis a Parliamentin being but when'it is prorog'd 
it cannot be faid to be a Parliament fitting , or. that tis 
then holden, but by the or EI putoff from fittipg, | 
or being holden, but continued, | . LE? 
Hence you may obſerve the miftake of the Judges in 
Hartors Rep. Fol. 61. in not diftinguiſhing between Parlia- 
meat and Seffion of Parliament, eh prone. x5 
departed, andthe Kitig hath fummon'drhem by his Procla- 
mation, to Aſſemble upon the r 5th of Feb. So the king 
doth not know they are now fitting. And thoughthis Pro- 
rogation for the Cauſes aboyementioned,be not a legal pro- 
rogation, and conſequently not ſufficient to petforta the 
kings will to continue'the parliament; and cauſe them to 
meet again on the 1 5th of February, Yet the kings pleaſure 
hereby declared ſhall be fo far effeual, as that they ſhall not 
be fittiwg in the mean time. For though the king miſtakes 
the Law, yet his Aftsare not void in thoſe parts Sfcbern that 
are agreeable to'Law,'' It would bea contradiftivn in Law 
to ſay, That a Parliament cannot fit but by, the good plea- 
ſure of the king, and yet be fitting contrary to his pleaſure 
adniidecincd. pt HH TT A en ro 
If the praregation be void as'to the' continuing and re: 
viving of the Parliament and the' Parliament be not fitting, 
The next poiht is, Wherher it can fbf fine die? - 


- 


" Therei is 10 profiler fines Ng beakaies of. Partiamice, 
'any Parliament that was once /zne dje, that ever came to- 

in. So that Lex & conſuetudo Parliamenri is againſt 
it; andit we break through thar, a Parliament may be any 


thing, every yy nothing as the king pleaſe, and no man is 


wiſe enough to-forfee what inconveniencies and miſchiefs 
inay thereby break in upgn ys.. Whoſoever will puruſe the 


ry ahd Records of parliament, ſhall find them very Cx- 


a and cafious in {cting down the days and places from - 

which.and to, which they were adjourned or prorogued ; 

And if a continuance to a day certain be pot is 6 neceſſary 
t the king cannot diſpence therewith, -why ſhould the 


parliatient meet meerely to prorogue, asthey have done in 


v8 - all all times: Why: beſides: the prozogationare there alwayes 


\ Arlyn to.continue them over ? \ 

you ſhall find in the recordofty, E 3:20 wns. 42. 43. 
3 al 1 houſes. wo parkiamem, though they had 
er Bt wet Hwy 


narant.oÞ 


on ne, fue die 3 they 7 could find 
dignt, | wa rotogation or adjourning the par- 
; cop eg he Kang by. a ſpecial 


them; upoR '200 - ig rae 
peionand formalitie; 
; there is a /a/vo 


To and the "ny if Catghed a_ 


ment /ine je legal, Thatifa eepom roro- 
Fnodoreour 9 noundayh fingoanmed Ithem 
ooner; 54 dayes notics, being Jex et com-ſ#etwilo par- 


- - lianevti; king cannot ly give them leſſe potice 
wall, "tremble by re FR of al gelionggan; 
AE 


airts and Commiſious oflike nagute:hdn all ther | 
mrocedingeaeſs, hy Geir. doy aid; are tag vo 
75 ourt 


Court of High Stevrard of Emgjand. fires, 
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Oyer and Terminer. Goal-delivery, 8c. If they-rile withon . 


adjorning, they are determined, ' #70. Com/, 12.4eves* 420, 
421, 3. Leo. pag. 229, CLE EET EY 
For theſe Courts have not - certain days and times, like 
Terms to fit, butonly a day to aſſemble, their Commiſſion 
day, and then continne on by adjournment, the: reaſon of 
Law requires as much, if not more exaQneſs inthe higheſt 
Court of Parliament, than in any of the inferiour - Courts 
and the Copſequences that will enſue on a-contrary way of 
proceeding, will be very fatal, {2105 DUE AAR. {3 LIE! 
The parliament is like thoſe thee Courts, they are dif: 
ſolved by diſcontinuance, or by being put fine dic, and the 

reaſonthey are diffolved by the death of the kiog, is becauſe 
they are thereby diſcontinued, ' + 
The Statute ofthe 1,of Z.6, Ch.providesinmany Caſcs 
therein particularly expreſſed, \'That the death of the: king 
ſhall not be a diſcontinuance ; But the cafe of the Parlia- 
ment and thoſe other Courts. and Commiſſion are not com- 
prized in that Statute. So that in thoſe Cafes, thedeath 
ofthe king remains tobe adiſcontinuance, 
And further, the Writs of fammons impower the Mem- 
berstoaQRtonly inthe Parliament therein appointed to meet 
ſuch day, and alſo their power from the People as they 
are repreſentatives, relates only tothe Par}, ſammoned by 
ſuch a Writ, on ſuch a.day, and/all things in hw relate'to 
that day, and iftherebe not a legal continuation from thar 
day, to another certain day, their power by virtue .of thoſe 
Wrirts expire, -2 On Xe 
Clauſe an. 5. H. 4. pt. 1. Thekingby Writs tefted 070, 
2.0, 5. H. 4. fummons a parliament to meet the third of De, 
cember following ; but after judging that day inconvenient, 
becauſe of Chriſtmas, by new writs teſted 24. Nov. 5.H.4. 
he makes a new ſummons, 'This new ſfurunons did really 
make a new parkament, _ made a new EkeQion ; 5 
&'S bg 


——— Y] 20 ; | 
" King having once ifſued outhis writs, 'covld not fupport or 
continue that Parliament, bur by their afſemblingand meer- 
ing together, and being prorogued or adjourned to the day 
he intended, which being at that time inconvenient, he was 
forced toifſue ont new Writs, and cauſe the people to make 
new EleQions. -Dyer'203., ' Sothat the opinion, That when 
anew parliaments ſummon'd, a new day may be appointed 
withouttheir meetiug, was not known to be Law in that 
Age. Neither doth the prefident of 1.' Z/;z. prove any thing 
to that purpoſe, forin that caſethe parliamevt did meer the 
. 23dof Jaywary, and did alſo appoint the 'Tryers and 'Recei- 
- vers of Petitions; and was prorogaed. by: the Queens'Com- 
miſſionto the 25 following. ' + 
. If we ſhonldonce depart-from Lex & Conſuetudo Parlia- 
menti, et this following Inftance atuongft' many be con- 
fidered; A King; .or.a Peoteor; inthe Infancy of a king, 
ſhalt prorogue a Parliament. /ie-die, and when they are all 
diſperſedto their ſeveral habttations, he ſhall in three dayes 
potice ſummon 12 Lords, and 4o Commoners, well princi- 
pled, well paid, and nearat hand for his purpoſe/he may in 
few days change the Religion, ſabverr the rights and'pro- 
perries of the Nation, and euſlaye the people by authority 
of Parliament, or the Protetor / ſuchas he may be) may al- 
ter the Succeſſion, deftroy our Priuce, and place himſAf in 
his room, But to all this will be ſaid, The law and cnftom of 
Parliaments require 40 days notice, which ſecures us fiom 
ſuch a miſchiet.. | PEOTSIE fs 
Icis replyed, That there is no ſtronger law and cuſtom for 
the 40 dayes,notice than there is againſt Prorogations above 
a year, orParliaments; ſane die, and if the kings prerogative 
can<xtend to the more effential parts, it may tothe circum- 
ance of che timeof uvtice : The king that notwithſtand- 
ing our old Stavites ſupported by the Law and Cuſtom of 
Parliaments, can prorogue a Parliament to atime never fo 
remote, Or, {ze die, ( that is, tono time) which'is _ 
= tant, 


_ withſtanding they were ſuch men as he planly approved 


diſtant ifhe pleaſcth, and hath noend but; withhis Lite, can © 
by the ſame prerogative make the time of notice. as ſhort ag 
he pleaſe, that being pieſcribed by no Statute, and ouly de- 
pending upon the law and cuſtom of parliaments, and has 
been invaded by a more dangerous prefident than.any other 
point of the law and cnftom of Parliament has been. | 


Hen, 4. the firft day he came to the Crown, fammons' a 
parliement by writ to the Sherffe, returnnable the 7.day ; he 
durft not venture upon a parliament diſcontinued, and: fo 
diſolved by the refignation of Z3. 2. though they afſembled 
but theſame day that his writtes went out fora new, and 


of, yet new writs of Symons apd anew return of the Sherifs = 
was thought Efſemial at that 1 tie. ih ar op nl 
* —— ' 


Toall this is objeQted that xo, 33.0f E. r.theparliament 
was diſmiſed the 21. of Harchwithout limiting any day cer- 
rain, and it doth appear, 'thatan order was made tn pleng 
parliamento onthe 6, of c_Zpril following; ſo that the fame 
parliament diſmiſſed, ſe dz. was recalled and fat again, 
Ryley, 240, 279. 282. 4 A fa 


To this is anſwered that this record will not be of validity 
to change our Laws, and conftant practice of parliaments 
ever ſince they were ſetled. The. Orignial Book-in the 
Tower ( of which) R#ey, isa copy) was but extracts out of 
the cloſe Rolis, and - i parliament Rolls fince loft, and 
a miſtake in trancſcribing the date of the record .may very 
eaſily happen for that the formerleave-given wasadiſolation 
is eviedent,. becaſe the members ofthe houſe ef Commons 
tooke out there Writ for Wages, whith-in-thoſe times, 
was never taken out till after the Parliament - was. diſſolved, 
And, ifto be diſmiſſed, ſzne die, be a difolution, thequeſtion 
Re ed ed — + ar 

O 
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or tt Prolats and Temporal Lords, with adviſe and afſift. 
ance'ot the privie-Couucit and Judges, for theſe' were all 

ordered inthediſmilion to ftay behind and attend, And the 
words, i» pleno Parliamento, might be inferted, to diftipguiſh 
is from an} AR of the privie-Conncil alone; which js the 
more probable,both becauſe the narure of the Order is ſuch, 
as the Kings Counſel alone could have made, and the diſt- 
ance of time from the 21th, of 44arch; to the 6th, of 4pril, 
was todthart for a recealing ofthe Members; and ee : 
to Gppale them to haye. continyed 'of theniſefresnecytis 
Egurt.and withincall Or whether the king did callthe fame 
Farliamevtafter adiflolution, whichthe fame king had don 
inthe.as, year of his raign, and his fon Z4. 2. didin theninth 
zeax of his: Both which were upon a pretenceto adyife with 
7 ps” we have 00 ME weir making ; for this 
docs but argue ; That the parliaments were not 
yet tully ſettled, baveing ſuffered: Iaely id the end of H. 3. 
rime.a great alteration, and this vigorus and might prince 
Edvvy. R. was attemping fo extend his prerogative , fo 
that we bave other prehdents of a like nature, as the furs 
monipg ofone Kyight tor every County, and one Citizen 
and' one Burgeſs for every Gity and Burrough. But both 
theſe, and the former priidedents,haye been long fince con- 
4 gemned and fully ſettled on the peoples fide, this latter 21, 
[4 Ed. 3..Nam, 16, 15. confirmed yt. E. 3, N. 25. And the for- 
| mer the5o. E. 3. Numb. 177. |* 6 
J| Trem pris lee commune que pleite Eitablier per Statute in ceſte 
|| prefent Parliament que cheſcun ann ſoit tenus un Parliament 
| de faire correocions en Royalme des errors & fauxetees ; $1 null 
| 3 ſoynt irowes & que les Chevaliers des Countees pur celles Par 
| " trarments, foxent elm per Commune Elettion de les meilleur, 


gents des dix Countees, Et nemy certifie per le Viſcount Soul ſans 
din Blettion ſur cerreine peine. | 


Ref. Endrove div Parliament cheſcun anne il y err Efti- 
£5 0F Fermus 
Ef 


t#14s of Ordinances farts es ques fonent hement gar 


Et quant al a del Rletn des ents is 


= A FP arllement ls Roy woit quils ſoynt Efins pee COMMUN fevi 


de tout le Countte. 
Wakes Regor rd is worth the Obſerving ; it has n6t only 
ſtled the point, that our Kings could not have the ſaine 
Parliament after diſſolution, or. being ſent home returned 
again upon his Summons, or Writs to the Sheriffs, bin (&t- 
tles that the people of Z»g/ad ought not onlyto havea par- : 
Lament every year, but a new Choiſc 
| Toconclude this Obj Let it be conſidered how 
weak a proof the dateof this Order is in fo great a point, to 
proye a parliament *ccalled afiex a difnifiior Foe! 716 die, would 
require Lara of their ſitting, Writs by which they were = 
ſummon, or for wages, or As which were allowed to be 
in force,and of ſucha Dagure,as none but a Parliamet could 
Tas none of. which arein this caſe, o | 
#523 
1fthe Prorogation be void, the Parliament! not Guin 
can ſubſiſt /7-e die, then the laft point is, That i mh w 
Diſſols ed, 


It will be hard to find aprefidentofa parliament that was 
neither Sitting, Adjourn'd, Prorogu'd, or difloly'd; this is 
none of the three former, and therefore muſt be the latter, 
wiz, Diflolved. _ 

If the Parliamentbe not ſitting nor can fub6R, ſine die;and 
che prorogation be null and yoid,then what ſhall bring thou! 
together again the.15 of Febywary? It-is very trae the king 
has ifſued his Proclamation for that purpoſe, but proclama-* 
tions are Ads of Grace, to notify and promulgate tothe 
Subjeds, the Laws that are, that they may be kept andoh-' 
ſerved; butthey capnot alter the Law, or any —_ 
in Law: Moeunry was there a parliament | 4 


— 


and aProclamation ſetved only to give the people notice off 


the Kings pleaſure, to ordertheir occafions accordingly.  * 

Inthe beginning of the late troubles, the king by procla- 
mation adjourbedthe Courts at we/tminfer to Ohford, with- 
outany.Writofadjournment; -arid figce the Return of his 


Majeſty, inanAfﬀize brought by Sir Edvvard Heath,againft 


Mr. P pit for the Office of Ciyfor Brevimns, of the Court of 


Kings Benghz Itiwas declared inthe Conrt of Kings Bexch, 


Thar thoſe Courts at Oxford were coram' non Judice, and alt 
their proceedipgs void, and nothing hath been kegal of their 
edings ever fince. | ITT... 
 :Ar_the time of the Chatham Invaſion, the Parliament 
ſtood prorgpaed to ithe tenth of 0Fober 1667, whereupon 
the king iffaed out apþtgclamation to furmmon them to meet 
the 25thday of 7ly, 'at their Mecting the king told them, 
That ht had ſummon d themyyhen he wvas under an exigence, 
wverein he thought not fit zo rely on leſs Que than theirs. 
And the truth is they were aniverſally looked upon as a 
Council not a Parliament. . And my Lord keeper in his 
hon the tothof 006. 1667 told them, 7 yvas a doubt 
by grave and vviſemen, vohether or no they could ſit and at? as. 
4 Parliament before that day. | 
ObjeR. But notvvithſhrnding it appears by wohat is ſaid, 
That this Parliament is neither Sitting or Progogued, neither 
can it ſubſaſt, fine die, or by Proclamation, yet there are ſome 
vill tell 45, That it is the King's Prerogative alone to Prorogue 
or diſſolve Prrliaments, and they wvill argethe opmion of chief 
Juftice Lee, That a Parliament cannet be diſſolvedor determs- 
ned but ly matter of Record, and that by the King alone. utron 
Rep. Fol, 62. 4 ge 
__ sf. Tothis maybe ſaid, That no man ornumber of 
men -(.exceptthe king) can by matter of Record Difſolve 
a Parliament : It's, the right and prerogative of the king 
alone to do that. .. But there are feveral other' wayes by 
whicha parliament may aaturally 'or violemly conte to - 
| | ; end. 


his SubjeRs may die naturaly or be ki 

though tbe perſon that didit be liable-to puniſhment yet 

ſubject is notalive.'The death of the kingorthe refiguation 

, of his Crowp, are known and confeſſed to be the natural; 

death of the parliament as well as of thoſe other courts, As 

alſothe return of the king from a foereign Courry ins 
b 


Exelanddetermines a parliament ſfummon'd by his lieutenant 


in ſence,as appeares expreſely by theA | 
The Duke of Glouceſter, the kings uncle, told Richard the 


38. H. 5. Ch. 7. 


ſecond of another way. If the king ſhalldflulpbſent himſelf! 10 


from his parliament then ſitting for the ſpace of qo Dayes. 
Hzfor. Angli., Fol. 2681. _ rs F, 
Ifa parliament ſhould continue as long as this, and the: 


king ſhould ifſue no writs to filt their vacant places,itis more ' 


than probable, that would prove a natutal diffolation. 


' If the Gunpower treaſon had taken efſeor any ſuch like 


wicked or ſad accident ſhould happen it would prove a vio-' 


lent diffolution ofthe parliament ; So thatcheifſuſtice Zeein' 


infuj7torss Rep.Fo.62.; was as much out in poles of Law,thata 
parliament cannot be diffolved but by the king andby mat- 
' terofrecord, as he was in good ſence when heſpoke of dif. 
continuance of Parliaments by matter of Record: --'  - 
Primo Marie,wasa great Queſtion, whether "ACS. 
the Parliament then ſummoned was not void? 'Dyer, g8. 
Becauſe 26 H. 8. C.1.and 35. H:8. C. 3. did 
unite and annex the Title or Stile of ye Caput Eccles. 
ſea Anglicans, to the Crown, and this Title or Stile was 
omitted in the then writs of Summons: Seme of the Judges. 
apd Queens Councilthought this was not a neceflary part: 
of! the auyens Stile, others thought otherwiſe, bat it was ad- 
mitted of all hands that ſuppoſing the Statures of ee bo 
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$4; "Kkgtabladontendedto) wave __ this a vo 
- rs pen 'the force of the fame is oliry fu of 


patliament;. ſo that it: es evidently. by this 
| ion, that a 'pa mark might be diffol- 
vdd by theforteof former Ratnilh, che hin expreſs 


pleatuestfor tho Uifſolving- of it didn nop- ery, appear 

Upon record.” ' 

; / Deoltws: ſeph C2. 1. was at At wits thatthe Parliament 
ſhould notbe aa ts, ne or aqjorped,but by their 
OWn _—_ ws art woven Here the kings 

amentsislimited by an ACE, fo that 

It is _ Mobo to former Statutes. . 

201 ON The 7Trienal AF it ſelf, is an Inſtance beyond exception, 
IR ITED this parliamcnowhich repealed it, admitted it to have been 
2 binding Law, elſe what need itto have been repealed ; ? BY 
this Act the kings prerogative was limitted both in calling rg 
and diflolving parliaments, : 

Ex abindantnit might be faid, That Ads of Parliament 
can bind, limit, reſtrain and govern the Deſcent and Inheri- 
tance ofthe Crown it ſelf, and all rights and tittes thereunto, 
This was practiſed in Hemry the Fob bth's time, .and in the 
chivcenchd] Bliz. The affirming, holding, or maintaiving 
thecontrary'was made Treaſon oring her Life, and after 
her deceaſe, forfeiture of all Goods and Chattels. 

. Neither is there any formof words necefſry for the kiog b: 
to uſe.in the Diffolyigthe Parliament: If he bids zhen: go 
home ; 1f he tells rhem he harh +0 further ufe of t them;. or. 
if he ſay; They may be gone. So allo'if he Proyogue them for 
a thouſand years, it cannot be thought other than a D/ſſolur;- 
ox: Theſame would beif he Proyogued them for 2 hundred 
ow Poverty years, or any time above 1 year, whichisthe boun... - 

_ darythe Law hathfer; for f you Exceed thar, what ſhall 
a eres or who haſl tavethe ORE ro - ite g 
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